[31 OcroBek, 1918.]

Legislative Conncil,

Thursday, 318t October, 1918.

The PRESIDENT took the Chair at 3 p.m.,
amd read prayers.

| For ¢¢Questions on Notice’’ and ‘‘Papers
Tresented’’ see ‘Minutes of Proceedings.’’]

BILL, REMOVED FROM MEMBERS'
FILES.

Ion. A, SANDERSON (Metropolitan-Sub-
urban) |3.5]: On a point of erder, I wish to
ask whether it is in order for a Bill which has
been placed on a member’s file to be removed
from that file without permission. I am re-
ferring to the Fruit Cages Bill. I had two
copies of it and both have been removed.

The PRESIDEXNT [3.6]: I was always
under the impression that Bills were placed on
hon. members® files after the first reading, at
which stage the Bill has generally been printed
and is ready for distribution. I think it is
better for Bills to be placed on membera’ files
after the first reading, so that members may
have an opportunity of studying them. Aly
jdea was that this was always dome. The
Clerk, however, agsures me that this has not
bhecen the practice and that Bills are placed in
members? hands after the scecond reading. I
consider that when a Bill is placed on a mem-
ber’s file, it ig deemed to be in that member’s
possession, and that it ought not te be re-
moved, except, of course, in the ease of a mis-
print, or for some other reason that I should
expect the Minister to explain, in which case
the Bill would be reptaced hy a more perfect
Bill. I am serry to say, however, that my
memery of what was the practice is not borne
out by the Assistant Clerk. and I should like
to ask the leader of the House to state what
the custom has heen.

The COLONIAL SHUCRETARY (Hon, H, P.
Colchatch—Bast) [3.7]: As a general rule, a
Bill is not produced for distribution amongst
members until the member in charge of it is
ready to move the second reading, but I quite
agree with you, Mr. President, that it would
be convenient if Bills eould be placed on
members’ files as soon as possible after the
first reading. I understand that, so far as
the Bill in question is concermed, it was with-
drawn not merely because the second reading
lhad not been moved, but becanse errors were
discovered in if.

The PRESIDENT [3.8]: In such a ecnse
the Minister would be justified in ecausing the
Bill to be withdrawn, but he should explain
to the House the reason for the withdrawal.
The more I think of it the more I am con-
vinced that Bills ought to be placed on mem-
berg’ files after the firat reading, so that mem-
bers may have full time in thich to give the
Bill congideratien.

Hon. W. FKINGSMILL (Metropolitan)
[3.9T: So as to put the matter in order I will
give notice that, at the next sitting of the
House, I will move—*‘That all Bills be
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placed before hon. members at the first pos-
sible opportunity after they have been read a
first time.’’

Hon, J. W, KIRWAN (South) [3.10] Aris-
ing out of this point of order I would like to
ask for your ruling, Mr. President, as to
whether the Bills, when they are on the file,
should be removed under the instruction of a
Minister or the instruction of the President?
Is it not for the President of the Chamber to
instruct the officers of the House, rather than
that the officers should receive instructions
from the Minister?

The PRESIDENT [3.11]: I think the
officers of the House ought to reccive instrue-
tions from the President, and if T had known
of this matter I would have given instructions.
I was only made aware of the fact some 10
minutes ago that the Bill had been removed.

Hon. Bir E. H. WITTENOOM (North)
[3.12]: Once Bills are inside members’ port-
folios I take it they are in the possession of
members and no one should have the right to
remove them, If there is an amended Bill
coming forward T can understand it, but no
one should abstract a Bill from a member’s
file without the President’s permission.

Hon, C. F. BAXTER (Honorary Minister—
East) [3.13]: Tt was discovered that there
were errors in the print of the Bill which was
distributed, and I thought I was entitled to
instrnet that the Bill should be withdrawn so
that it might be replaced by the amcnded Bill
later on.

Hon. A. Banderson: Was it a misprint?

Hon. C. F. BAXTER (Honorary Minister):
There were some errors in printing and some
in drafting. I approached the Clerk and he
said the usnal procedure was to distribute the
Bill on the second reading stage, but he added
he thought that the Bill which had been eir-
culated could be removed.

The PRESIDENT: Tt would he better to
agk my permission in the future.

BILLS (2)—THIRTD READING.
1, Supply.
2, Prisons Act Amendinent.
Read a third time and passed,

BILL—CRIMINAT, CODE AMENDMENT.
In Committee,

_Resun_‘neﬂ from the 23rd Oectober; Hon. W,
Kingsmill in the Chair, the Colonial Secretary
in charge of the Bill.

Clause T—Repeal of Section 188 and sub-
stitution of new provisions:

[An amendment had been moved by Hon.
J. Cunningham to strike out the words
“‘with or without whipping’’ from lines 7
and 8 of the clause,)

Amendment put and a division taken with
the following result:—

Ayes ..
Nocs

Majority against ..

Y
Ikhla—n-q
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AYES,
Houv, H. Carson Tiuvn. J. Mille
Hon. J. Cunningham Hou.8ir E. H. Wittencom
Hon. J. B. Dodd HHon, J, Ewlng
Hon. J. W, Htckey (Tciler.)
Noks.
Hon. J. F. Allen Hon. G. W. Mlles
Hon, C. ¥. Baxter Hon. J. Nicholaon
Hon., H. P. Colebatch Hon. A. Sanderson
Hono. V. Hamersley Hon, H, J. Saunders
Hon. J. J, Holmes Hon, 3. Duffell
Hon, J, W. Kirwan {Teller.)

Amendment thus negatived.

Hon., J. NICHOLSON: I propose to move
that the word *‘sixteen’’ be altered to
‘‘yegventeen, '

The CHAIRMAXN: The hon. member can-
not move it at this stage, for we have passed
the line. The Bill will have to be recom-
mitted for it.

Hon. Bir E. H Wittenocom: He could not
carry it, anyhow.

Hon. J. NICHOLSON: But the word ‘‘six-
teen'' s in the same paragraph as we are
considering, and oceurs again in the next
one,

The CHAIRMAN: The hon. member, if he
wishes, can test the question by moving his
amendment in the next paragraph.

Hon, Sir B. I. WITTENQOM: I move an
aniendment—

That the following proviso be added to
Subgeetion (1) of propnsed Seetion 187:—
“Provided that if the ofender’s age does
not exceed 22 vears he is guilty of a mis-
demeanonr ond liable to imprisonment
with hard labour for two years, with or
without whipping,’’

From my point of view there is a payeho-
Jagieal question in this, Wea lmow that a
lot of yonng penple crowded together under
the existing conditions of life are very liable
to fall into this trouble, That a young man
of 17, 18, or 19 years of age who happens to
have earnal knowledge of o girl of 14 or
15 years of age is to be made a eriminal and
get five years’ linprisonment, scems to me
monstrous. The vices of pambling and
drinking and amoking ave all acquired, but
the viee of sexual intercoursc is constitu-
tional, and therefore some allowance should
e made. To turn young fellows into crim-
inals for following the dictates of nature—I
admit it ought to he reguluted—is going too
far. The provigion in my amendment is in
practice to-day. At present any person so
offending is liable o two venrs® imprison-
ment and & whipping. T propose to allow
that to remain as it is, for the reason that,
a8 far as T know, there has heen no trouhle
at all under it. The altered provision in the
Bill has been introdueed owing to older peo-

ple taking advantage of voung girls. That
proposed provision will still remain.  Then
there is the question of Mackmail.  There

is nothing whatever said about the yonng
girl who indvees # man to have this earnal
knowledge and ineur the penalty. Tn sueh
¢ases some consideration should be shown. T
hope the amendment will bhe earried.

[COUNCIL]

The COLONLIAL SECRETARY: There i
probably a good deal to be said for the
amendment, but there are one or two points
which the Committee should consider. In
the first place the_clause as it stands merely
fixes the maximum penalty, and it is hardly
likely that a judge ie his discretion would
impose that mazimum penalty on a youth of
20. The second point ia that the amendment
fixes an irregular age. The age of 21 is the
recognised age. Ieople are not regarded as
being fully responsible until they are 21. 1
do not think there is any real mecessity for
the amendment, because the discretion of the
judge would he sufficient protection to the
juvenile offender, but if the hon. member
will agree to make the age 21 instead of 22
I will not offer any objection to the amend-
ment.

Hon. 8ir K. H. WITTENOOM: T have no
ohjection to making the age 21, but the Min-
igter ig in error in sayiog that this is left to
the diseretion of the judge, for, under the
clause as it atands, onece a young man is ae-
cused of this offence, he is a criminal,

Hm., G, J. G. W. MILES: I move anu
amendiment on the amendment—

That in line four ¢¢22'" be struck out
and ‘21" inserted in lieu,
Amendment on  amendment put and
passed.
lIon, J, CUNNINGIIAM: I support the
ammendment, hut I am of opinion that the
hon. memtber has not gone far enough,  His

remarks will apply in all eases where the age
of the girl wonld be between 13 and 16. But
there is a great differcnee between dealing
with a girl of that age and dealing with an
infant under-the age of 13.

Hon, Sir E, H. Wittenoom: We are coming
to that question.

Hon. J. CUNNINGHAM: What we are
coming to presently applies only te guardians,
teachers, and schoel-masters, We have in the
Bitl two different penalties for the same offence.
T think provision should be made in this clause
by inserting after the words ‘‘sixteen years’’
in the third line ‘“and over 13 years.”’

The CHATRMAN: T cannot aecept that
amandment at the present stage, for the reazon
that we have passed that line.

The COLONTAL SECRETARY: The amenil-
ment the hon. member sugpests is not ueces-
sary, beeanse the proposed seetion we are
dealing with now is one to amend Section 188
of the Code, which applies to offences ogainst
mirls under 16 years of age. Proposed Section
5, which it wna decided the other dav to leave
over until we reach the end of the 3ill, applies
to Section 185 of the Code, which deals with
offences agninst girls under 13 years of age.
Tf Sir BEdward Wittenoom's amendment ias car-
ried, it will only apply to cases of offences
against girla over 13. Offences committed
against girls under 13 would still come under
Seetion 185 of the Code.

Amendment put and passed,

Hen. I, F. DODD: T move an amendment—

That in proposed new Section 187 the fol-
lowing words be added, to stand as Sub-
gection 2: —*‘In the event of a person being
ronvicted under thia seetion, it shall be open
to the convieted person to smbmit to a snr-
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gical operation for emasculation, and pro-
villed a medical practitioner ecertifies that
he is physically fit to underge such operation,
the operation slall be performed, and there-
upon the sentence of imprisonment shall be
annulied. "’
The imprisonment provided in this section is
one ol five years. I believe that offences of
this kind are due to hereditary influences, and
that the majority of the offenders are not
criminala in the ordinary sense of the term,
We cannot allew these individuals to be at
larga. Surely the metkod I propose for deal-
ing with them is a reasonable one. The opera-
tion, apparently, is not altogether a serious
one and does not degenerate the patient. L
think the innovation would be appreciated by
a number of individuals suffering frem their
own passions, and possibly if this operation
was performed they would come out of prison
and become of usc to themselves and of denefit
to the publie,

The COLONIAL SECRETARY: I suppose
that criminals of all kinda are .entitled to our
sympathy, but T do not endorse the opinion
that these offenders are not crimipals. The
man who defiles a girl of 10 years is surely a
criminal, As the result of the debate in another
place on this point, when it was pointed out
that a provision of a similar character was
in force in other parts of the world, the Attor-
ney General has taken steps to make exhans-
tive inquiries and aseertain in what parts of
the world this was in foree, with a view to
ascertaining Ly means of reports whether it
wng doing good or harm. Pending the reeeipt
of sueh reports I do not propese to vote for
the inclusion of this provision in our Criminal
Code,

Hon Sir B I, WITTEXQOM : T support the
amendment on the ground that the operation
provided for is absolutely optional. A man
who is doing a term of five years' imprison-
ment make take the course suggested if he so
desires, and be liberated,

Hon, A, SANDERSON: I trust we are not
going to distingush omrselves by passing this
amendment. The proposzl seems to be a most
extraordinary one, the most extraordinary
thing that even we have put forward.

Hon. Sir E. H. Witteroom: Or enterpris-
ing.

Hou, A. SANDERSON:
Committee not to pass it.

Hon., J. NICIHOLSON: This amendment
introduces a form of treatment which might
possibly meet the difficulty which has been
created. As to whether this course meets with
the views of hon. members or not is debatable,
as tho amendment would have the effect of
relensing from prison any offenders who sub-
mitted themselves to the operation. There must
be many blackgnards in crime such as these
who cannot be deseribed as other than moral

I appeal to the

degenerates, and who would perhaps gladly”

submit to the operation in order to get out of
gaol. Many of these offenders are aged per-
sons, and would no doubt avail themselves of
this opportunity. The dastardliness of their
¢rimes might still not be apparent to them, and
they might continue to be & nuisance in this
direetion and a menace to society. T am prepared
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of some other form of punislment than is
provided in the Code, but I do not think this
would exactly meet the case. If there is to
be any annullieg of seutence it should bo
entirely at the diseretion of the Goveruor-
in-Council and subject to his recommendation.
There may be dozens of men to whom the
rolease should oot be extended. What the

Jolonial Secretary has said with regard to
the inquiries being made should impress it-
self upon us. Although fully in sympathy
with the mover of the amendment, T consider
we should not pass legislation of this kind
hurriedly.

Hon, 8ir E. H. Wittencom: Do you think
there are many offenders who would choose
the alternative?

Hon, J. NTICHOLSON: I do. Certainly,
the offender should be put through a proba-
tionary period prior to release.

Hon. V, IAMERSLEY: I am entirely in
sympathy with Mr., Dodd’s amendment. To
undergu an operation of this nature is indeed
a serious matter. Nevertheless, the proba-
bility is that men who have sulfered impris-
onment for erimes of this kind might feel
that in their own interests they shounld submit
to the operation; that is, with a view of
protecting themsclves agninst themgelves, To
the community the matter would appear as
in the nature of am expiation of the ecrime,
and as a gunrantee against its repetition,
My helief is that very few of the offenders
would prefer the operation to even five years’
imprisonment. I hope the amendment will be
carried.

Hon. J, J. HOLMES: I would like to sup-
port Ay, Dodd, but there is in my mind some
doubt as to what is Hkely to happen if the
smendment is carried. T wounld certainly
support the amendment if by tho performance
of the operation society would ensure ridding
itrelf of the criminal for ever; hut T fear
that the liheratior of the ofiender, even after
operation, may entail an immense risk to the
community., He might as the result of fhe
operation prove a worse disposed criminal
than befovre. Jlefore [ ecan vote for the
amendment, T must be satisfied as to the
effoets of the operation,

Amendment put and negatived.

Hon, J. NICIIOLSON: I move an amend-
ment—

That in proposed new Seetion 187, in
Subscetion 2, the word “‘sixteen’’ ho
struck out, and ‘seventeen’’ inserted in
lien.

Congiderable difference of opinion has been
expressed nmong hon. members as to whether
the age of consent should he raised or not,
and I reeopnise that in moving this amend-
ment I tread on debatable ground. On one
gide it is contended that here girls of 16 may
ghow marked evidences of development into
womanhood. On the other side it is argued
that only in comparatively few cases are
those evidences very apparent. As regards
the majority of cases, 17 years ig fair and
reasonable to provide as the age up to which
our girlhood should be protected by law.
That age alrecady obtaing in New South
EVales and South AAustralia, and, I believe, in

e e e
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ment the Committee would not be passing
legislation of a novel or an experimental
character. In view of the recessity which
unfortunately exists for protection of our
girlhood, T submit the amendment with con-
fidence.

The COLONIAL SECRETARY: TUndoubt-
edly there is a great deal to be said in favour
of the amendment. I do not propose to argue
the point. But in connection with this Bill
the position simply is that the Government
have proposed for offences of this nature pen-
alties greater than those obtaining before,
and have endeavoured to provide in other
ways protection for our youthful girlhood.
That iz as far ag the Government propose
to go at present.

Amendment put and negatived.

Hon. 8ir E. H. WITTENOOM: I move an
amendment— .

That in proposed new Section 187, sub-
soction 3, the words ‘‘for the offence of
having unlawfnl carnal knowledge must
be begun within six months, and for the
offence of attempting to have unlawful
earnal knowledge within three months after
the offence has been committed”’ be struck
out, and the following inserted in Heu:

*"must be begun within three months after

the offence has been comimnitted.’’

It is unfair to have such a matter held over
the heads of people for six months. I will not
occupy time in debating the subject.

The COLONIAL SECRETARY: I admit
at once the advisability, in the interests of
the accused person—who, it must be assumed,
i3 frequently innocent—of providing that ae-
tion should be commenced as early as pos-
gible. The provision for six months in certain
cages would not be inserted without strong
reason, which I stated in moving the second
reading, Tn the case of an attempted offence,
however, proceedings must be taken within
three months. I hope the clause will pass as
printed.

HOon. J. DUFFELL: This provision re-
teived consideration at the handls of the Coun-
cil of the Association of Justicez of the
Peace, comprising about 500 justices, in which
number is included one of the leading phy-
sicians of Perth. This gentleman distinetly
stated that it was necessary this clanse should
pass as printed, for the simple reason that in
the ease of a girl 0of eomparatively tender
years it is next to impossible to tell, within
three months, whether or not she 18 in a state
of pregnaney. In view of that expert adviee, T
ghall certainly support the clause as it stands,

Hon, J. B, DODD; I have heard nothing
yot to jnstify me in supporting the extension
of the time limit from three to six months. I
will go as far as anyone in endeavouring to
protect young girls and children, but T do uot
like the extension of the period. It is only a

short time ago wc had a case at Fremantle.

in which a soldier was charged with an of-
fence againgt a girl, and it came out in the
evidence that quite a long time had elapsed
before the prosecution was lodged, and that
the procesdings were only taken becauvse of
something else that happened, something that
the alleged offender would not do that he was
asked by the father of the girl to do, and the

[COUNCIL,]

prosecution was then lodged more in a spirit
of ‘revenge. The man was acquitted. We can
leave the way open for a good deal of per-
gecution by making the period too long. I
cannot see anything in the point raised by
Mr. Duffell. If a man has carnal knowledge
the victim knows it without waiting three-
montha.

Hon. 8ir E. H WITTENOOM: I do net
agree with the Colonial Secretary in this mat-
ter, becanse all the young women of to-day
know within three months whether trouble will
eventuate from carnal knowledge.

The Colonial Secretary: They may know
but it may not be apparent to the parents.

Hon, Sir E. H WITTENOOM: We know
of cases where it was not apparent to the par-
ents until the baby was born, and it is mob
fair to keep a matter like this hanging over
people’s heads for six months.

Amendment put and a division taken with
the following result:—

Ayes 9
Noes 8
Majority for 1
AYES,
Hon. J. Cunningham Hon, J. W, Klrwan
Hon. J. B, Dodd Hon. J. Milis
Hon, V. Hamersley Hon, Sir E. H, Wittenoom
Hon. 1. W. Hickey Hon. J. Ewing
Hon, J. J. Holmes {Teller.}
Noszs.
Hon, ¢C. F. Baxter Hon. A. Sandersop
Hen, H, Carson Hon, H, J. Saunders
Hon, H, P. Colsbatch Hon, J. Dulell
Hon. G. W. Miles (Telier.)
Hon. J. Nichelson

Amendment thns passed; the eclause, as
amended, agreed to.

Clause 83—Substitution of new section for
Section 189:

Hon. 8ir E. H. WITTENOOM: I move an
amendment—

That the following proviso be added to
paragraph (1) of proposed Section 189:—
“¢Provided that if the offender’s age does
not exceed 21 years, he is guilty of a mis-
demeanonr and Hable to imprisonment with
hard labour for two years with or withont
whipping.'’

This amendment is consequential on the one
we have already agreed to.
Amendment put and passed.

Hon. J. NICHOLSON: With regard to the
seeond paragraph, providing that if a girl
dealt with is under the age of 13 years, the
offender is guilty of a crime, I think there
has been an omission in that no provision has
been made for the ease of a girl who may be
an idiet or an imbecile. We might add those
words, but perhaps it would be better to re-
commit the Bill and add them to proposed
Section 188 which we have just passed, and
which proposed seetion provides punishment
for the defilement of idiots.

Hon. J. Milla: Suppose they are both men-
tally deficient?
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Hon. J. NICHOLSON: Of course tho cir-
cumstances would then be considered, If any-
one js cdeserving of proteetion it doubtless is
the poor helpless ercature who is an idiot or
an imbecile,

Hon, J. W, KIRWAN: What I wasg refer-
ring to was paragraph (iii.}) of Subsection
(1) of proposed Section 189. We there have
reference made to aceused persous who are
guardians, teachers, or school-masters. I think
we ought to include employers,

The CHATRMAN: I regret that I cannot
take the amendment now. But the hon. member
¢an discuss it.

Hon. J, W, KIRWAN: That wonld be of
little avail if I cannot move the amendment.
I will move for a recommittal.

The COLONIAL SECRETARY: I quite
agree with the hon. member. Under the State
Children Aect the employer, for the purposes
of that Act, is a guardian.” I am in accord
with the propesal of the hen. member, and I
will have no objection to his amendment on
recommittal, I have an améidment to move
in proposed Subsection (3). It is not intended
that a guardian, teacher, or school-master
should be aHowed to set up the defence that
he thought the age of the girl ‘was greater
than stated in the indictment. I move an
amendment—

That the first and second lines of proposed
Subsection (3) be strueck out and ‘‘If a
person accused of the offence of unilawfuily
and indecently dealing with a girl under
the age of 16 years proves that the act com-
mitted was done with the eonsent of the
girl'’ be inserted in lieu.

The effeet will be to limit the defence that
he thought she was over 16 years of age to
offences against girls under 16 years of age.

Amendment put and passed; the clause as
amended agreed to.

Clanses 9, 10, 11—agreed to.

Clause 12-—Amendment of Section 210:

Hon. J. DUYFFELL: The first paragraph
ought to be deleted. At first glance it appears
to be very inmocent, but if it is earried the
onus will be thrown on the defendant of prov-
ing his innocence, which is not in accordance
with British justice. I move an amendment—

That paragraph (1) be deleted.

The COLONTAL SECRETARY: I hope the
amendment will not be carried. I am entirely
in accord with the principle enunciated by the
hon. member, that the onus of proving his inno-
cence should not be cast on any accused person.
But under this provision it has to be proved
by the prosecution that the place was kept as
a place to which persons resorted for playing
a game of chance. The only thing that the
prosecution is not required fo prove is that
the keeper of the place kept it for his personal
gain, It would be very difficult to prove that.
The provision says that if the prosecution
proves that the place was kept as a place to
‘which persona resorted for playing a game of
chance, then it shall not be a sufficient defence
for the aceused person to say, ‘“You cannob
prove that I kept it for the purpose of gain.’’
If he kept it at all it is assumed that he kept
it for personal gain. That is in no way in
conflict with the principles of British justice,
nor ig it & new departure,
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Hon. A, SANDERSON: The mere fact that
this appears here is sufficient evidence that it
is a new departure.

Hon. J. Cunningham: It is already in the
Gold Stealing Act.

Hon. A. SANDERSON: We are now dealing
with the criminal law, in respect of which we
have 1,000 years to guide us. This is a new
departure. I have always protested against
this sort of thing. In the Coal Vend case in
the High Court, Chief Justice Sir Samuel
Griffiths condemned in unmistakable language
a Pederal Act which embodied this prineiple.
He went on to say that mo other British coun-
try had adopted this prineiple in their legis--
lation. It is of mo use saying we have it in.
other Aects, It is a very bad principle, and
ought not to be in any Act. As for the con-
tention of the Jeader of the House that this.
is nmo new departure, the mere fact that it
appears in the clause is suflicient evidence that
it is both a new and an important departure.
I will support the amendment.

Amendment put and a division taken with
the following result:—

Ayea .. . - .. 6
Noes .. . .. .. 10

—

Majority against ..o 4

AYES.
Hon. J. Cunningham Hon. J. W. Kirwan
Hon. J. Duflel Hon. J. Mills
Hon. J. W. Hickey Hon. A. SBanderson
{Teiler.)
Nosa.
Hon. C. F. Baxter Hon., V. Hamersley
Hon. H. Carson Hon, J. J. Holmes
Hon. H. P. Colgbatch Hon., 3. W. Miles
Hon. J. E. Dodd Homn. '5ir B H. Wittenoom
Hon., 1. Ewiog Hon. H. J. Snunders

(Tdller.)
Amendment thus negatived.

Clanse put and passed.

Clause 13-—Amendment of Section 211:

The COLONTAL SECRETARY T hope the
Committee will strike out this claunse. It
was not in the Bill as originally introdnced,
and was inserted in another place by a nar-
row majority in a small House. That is one
reason for asking it to Dbe struck out. Tt
will give another place an opportunity of re-
considering the matter in a larger House.
In 1915 a select committee representative of
both Houses was appointed to inguire into
the matter of horse-racing. Amongst other
recommendations submitted by the Commit-
tee was that betting on racccourses, other
than through the totalisator, should be pro-
hibited. It was also recommended that more
stringent laws should be enacted against
street and shop betting. In the following
vear the Government sought to put into force
these recommendations of the sclect com-
mittee. The method adopted by the Gov-
ernment was to intrnduce a Bill making
atringent provisions against street and shop
betting, and to announce that on the pass-
ing of the Bill they would put inte force the
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luw us it stood against bookmakers on raee-
courses,  The Bill was introduced ia  thiy
Chamber, and at the instance of the late Mr,
Jenking an amendment was carried on some-
what the same lines as Clause 13 of the
present Bill.  Ju consequence of the cariying
of that amendment, the Government dropped
the Bill, because they were not prepared to
agree to tho legalising of bookmakers. |
know it is a stroug argument that it is not
a guod thing to have luws on our Statute-
book which are not carvied into effect. The
bookmaker is illegal, and if at any time it
i# considercd by the public conseience that
the matter is such ay to justify the Govern-
ment in putting the law into effect this can
bhe done, 1ln the meantime the bookmaker
carries on his business illegally. That fact
may tend to check abuses, because he is at
all times an offender againat the law in this
respeet, T hope we sha!l not at this stage
toke the retrograde step of legalising book-
makers. At the time of the sitting of the
seleet eommittee we had evidenee before us
from many racing men in all parts of the
State, including the Chairman ond Seeretary
of the W.AT.C, and leading officials of the
racing elubs on the goldficlds, advoeating
the abolition of the bookmaker, but ‘strange
to may as soou as the Gevernment announced
their intention of doing away with him all
these people came to lipht on his side, with
the resulf that iz known.

Hon. J. W. KIRWAN: I hope the Com-
mittee will act as they did before when the
matter was hefore them in 1915, and will
allow tho clause to remain as it stands. The
question is not one of opposition to betting,
but simply 8 question of the congistency of
the law. The law, as it is at present, is in
such n position that if we do not pass this
clauge it is liable to be brought into con-
tempt. To bet on racecourses is not only
illegal as regards bhookmakers, but it is il
legal for a person to make a bet with the
bookmaker. The memher for Perth recently
stated that aoy person found beiting on =
racerourge was liable to three vears’ impris-
onment under the Iaw. The bookmaker is
now rerquired by law to pay a tax on his
betting tiekets. Tt would be absurd for us
to vote apainst this clanse. Tt is gsimply re-
movine an ineousistency which now oxista.
The Atforney Ceneral says be 38 not going
to irterfere with the law, There is really
no harm in betting itself, but only in the
ale of it,

Hon, J. EWIKG: T hope the Committee will
not strike out the clause. The law is ineon-
mistent and the Government have never ¢n-
foreed it in any way. Tt is just as bad to
take a ticket on the totalisator as it is to
make a bet with the hookmaker. There is
indecd o lot of hypoerisy about this matter.
T am prepared to aholish both the totalisator
and the bookmsker if the public desire it.
People like to have a chance on the totalisn-
tor and the Goverument afford them an op-
poriunity of doing so. That is as great an
evil as having a bet with the bookmaker
and the position of the Government is un-
tenable, There is a law which makes it

[COUNCTL.]

illegnl for a Det to be made on a ravecourse
aml yet it iw permitted,
The Coleninl Secretary: The tolalisater is

legal,
lion. J. BEWING: DBoth instruments fur
hetting are inatruments of chance, It nay

be just as well to have the hookmaker there
and to legulise him, If this is not <lons,
then the Government should pot take a tax
from him for the tickets lLe issues. I hope
the elanse will not bhe atruck out. (0 it s, [
aum satished the Government will not put into
foree the law as it stands.

lon, J. 1", ALLEN: T support the deletion
of the clause. Ad a member of the Hovae-
rucing Committee I found that the general
opinion of the witnesses was in favour of
the abolition of the bookmaker. The con-
sensus of opinion was, that racing would be
a cleaner sport  without the bookmaker.
When we compuare him with the totalisator,
which [ do not favour because I consider
that gambling is one of our greatest evils,
we are reminded of what Sir Edward Wit
tenoom said, namely, that there are two
things which the totalisator camnot do and
which the bookmaker can, one being that it
canoot give credit and the other that it can-
not influence racing. These are arguments
which appealed to me in favour of the totali-
sator againgt the bookmaker. Personally, I
would be prepared to wipe ont both of these
attendants to horse-raging.

Hon. J. W. Kirwan: To strike out
elause will not alter the present position.

Hon, J. P, ALLEXN: Tt will if the book-
maker is legalised.

Hon. J. W, Kirwan:
enforced.

Hon, J. P. ALLEN: If the contention
which has been raized by the member for
Perth is a good one, it means that further
amendments are necessary. Becanse the law
as it exists is not enforeed, it does not justify
this Chamber in legalising something which
the community do not approve of. I shall vote
for the deletion of the claure.

Tlon. Sir E. H. WITTENQOM: T intend te
support the deletion of the clause, and I can-
not sce anything to convince me in any other
way, Tt is stated that if we do not legalise
the bookmaker he will still ge on plying his
ealling, If so, all the more shame to the
Covernment for not putting the law into force.
We all recopmise that there is a gambling
spirit in Anstrazlia, and it must have an out-
let. Let that outlet he the fairest and. best
one that can be devired. There are two ways
of Tetting it out, and these are through the
totalisator and through sweeps. The totalisa-
tor is fair, because it is necessary to pay cash
flown and there is no one to manipulate it.
Sweeps, as they arc eonducted to-day, are also
a fair speenlation for anyone who can afford
5s. Why should not anyone possessing the
pambling spirit pay down hig 53. on the chance
of getting £5,0008 It is not & very large
amount if they spend 5s. a month in this way.
‘With the totalisator and the sweeps, we afford
an outlet for the gambling spirit, bot the
hookmaker is different. He is unnecessary.
When we find actions are illegal they are over-

the

The law will not he
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lookl by the {iovermment and cannot be oew-
foreed, The law apgainst the hookmaker,
although illegal, cannet be enforced. Drunk-
enness caunot be cured by law, Hut when we
come to sexual intercourse the penalty is five
years wiid two wlhippings and that has to be
enforeel, 1t is not consistent to legpalise what
i8 never intended to be carried out.

Ion, J. J. HOLAMIEES: [ snpport the amend-
ment,  If there was any doubt in my mind on
the subject it was caured by the expression
used by Mr. Kirwan, whe said that there was
no harm in hetting. It was the abuse of
betting that vas the hann. It is the faet that
wa have legislation preventing betting that
makes the abmse. The law is not put into
operation but the existence of the legislation
has had the effect of making betting an abuze.
There will always be a certain amount of
betting and gambling. The whole Dusiness of
the world is a gamble; but whencver it be-
comes & menace legislation is passed to ciieek
it. We lave passed legirlation to prevent
betting at all, but because of the desire on the
part of the community to bet, the law iy
winked at.

Hon, H., MILLINGTON: I oppose the de-
letion of the elause for the reputation of the
Governnicat. They have enacted a law which,
if it does not legalise the bookmaker, recog-
nises him. Custom has legalised the book-
maker amd T do not think there is a great out-
ery for wiping out the bookmaker. It is a
peculiar position that we colleet a tax from
the bookmaker and then tell him we will wipe
him out of existence by ancther law. Yf we
strike at the principle we may do away with
it, but no one is prepared te do that. Every-
where in the world an attempt is made to stop
gambling but we only regulate it, and the
question is, how far shall we regulate it? It
is the worst possible thing to do to enact a
law pued then give it ont that the Government
have no intention of enforeing it. We have
had a deliberate statement to that effect. As
far as sweeps are concerned, ever from the
veapectable portion of the eommunity more
money is wasted in that way than in any other
way, I do not know how those in favour of
private enterprise can vote arainst betting.
The relative merits of the bookmaker and ths
totalisator is a very interesting subject to de-
bate. T have heard the Colonial Seeretary and
others say that the totalisator is a fair system
of gambling, If so, stick to it, but one will
find that the totalisator takes a consistent per-
centage and pets the best of it every time.
Gambling needs regulating but we should not
regulate it in a way that will make ws look
ridieulons. Tf I vote for the deletion of the
clanse I eould not tell anyone why, The book-
maker is being used by the State as a tax
gatherer and yet he is classed as a rogue and
& vagabond, The law makes the bookmaker
& tax gatherer, yet we are asked to pass a law
to prevent him gathering the tax.

Hon. J. CUNRKINGHAM: I shall vote
againgt the Colonial Secretary. One inter-
esting feature is that, in the event of the
Coloninl Secretary being suceessful in having
the clause. deleted, where is it proposed to
allow the totalisator to be run, because the

anj

totalisator will not he allowed to exist on tha
racecourse, | oam not prepared to wmake crim-
inals of a number of people in the State. The
West Australian publie are a sport-loving
people.  They go to the raeces awd if they have
a tew shillings to Let with, theve is no reason
why the opportunity shoulit ha denied them,
[ do net sec why we should tie them to the
totalisator.

Hon. R. J. LYNN: Here we have the Col-
onial Secretary asking for the deletion of a
clause which wounld legalise the hookmaker.
Ever since the inception of racing in Western
Australia the bookmaker haa been on the race-
courses, and although we have had it from
the Colonial Sceretary that the existing law,
if enforced, is sufficient to suppress the book-
maker, no attempt has been made to enforece ik,
If it is desired to do away with the bookmaker,
why has he been made a tax gatherer for the
State? Although the bookmaker has always
becn on the racverourse, no action has been
takon by the (lovernment to prevent him from
following his calling; and I am given to under-
atand that even if the c¢lause is deleted, no
guch action will be taken and the bookmaker
will still bet on the racecourse, It is better
that we should legalise the bookmaker than
have him illegally plying his calling on the
racecourse, If, from the standpoint of moral-
ity, the present Government intend to sup-
press the evil hecause of the harm it is doing
to the community, let them introduce a Bill
dealing with all the evils ariging from gamb-
ling. If necessary I am prepared to vote for
the abolition of both the bookmaker and the
totalisator, for I helieve quite as many evils
arise from the totalisator as from dealings
with the bookmaker. It would be infinitely
better to allow the clavse to remain, for if it
bhecomes an evil the Government are in a posi-
tion to regulate it. Tn the regulation of the
hookmaker they should also take into con-
sideration the advisableness of regulating the
totalizator. Mo delete the clause and yet ex-
peet the bookmaker to continue in his capacity
as a tax gathorer for the Btate would be to
reduee the whole thinpg te a faree.

Hon. .JJ. W. HICKEY: T intend to oppose
the deletion of the clause. T hold mo brief for
the hookmaker, but until such time as com-
prelensive legislation is introduced T desire
to see the bookmaker on the same footing as the
totalisator.  Several hon. memhers have de-
fended the gambling element dominant in Ans-
tralin. No self-respecting bookmaker on anv
registered raceconrse would cater to the gamb-
ling element to the extent the totalisator oes.
On the last occasion the question was before
us I pave expression to the same sentiment, and
was criticised for it outside. A lttle later T
took my crities to the ‘‘trots’’ and there T
wae ahle to prove the truth of what T had said.
No sclf-respecting bookmaker on a racecourse
wanld bet with a child, yet that oceurs at the
totalisator windows at practically every meet-
ing of the ‘“trota.’’ Tt is also indulged in, T
admit, by a certain section of hookmakera in
the City. So long as the Government refuse to
take decided action in the direction of elimin-
ating the gambling element altogether, T de-
gire that the bhonkmaker shall have the same
statua as the totalisator.
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Hon. G. J. G. W. MILES: I am in rather
an awkward position. On a previons occasion
1 said I was in favour of legalising and taxing
the bookmaker, To a certain extent the Gov-
ernment have now done this, yet I eonscien-
tiously feel that we ought to abolish the book-
maker. In the cirecumstances I eannot -quite
make up my mind how to vote on this
occasion. I know something of the subject.
I have been honorary secretary of a race-club,
and, though members may find it bard to be-
lieve, I have been a jockey in my day. I admit
that I did not finish the course, that I fell off.
Tt is my experience that bookmakers on a
racecourse upset the whole of the sport, and
that we cannot get clean racing while the book-
maker remains, Quite recently a friend of
mine—one 0f the most bhonourable men I know
—who was racing at Kalgoorlie, told me that
he had been offered £300 to serateh his horae
in a certain race. Now if they would offer
that amount to the owner, what would they
offer to a jockey not to win? As a matter of
fact that horse, although heavily backed, did
not win, When the question was praviously
before us I voted with the late Mr. Jenkins.
On a subsequent measure I thought that street
betting was to be entircly prohibited, I want
to see that provision put inte fores, Many
times have I advised my friends to keep away
from racecourses and bookmakers, holding as
Y do that bookmakers are really amar{ men
and know their business from A to Z. On the
Terrace recently, I saw some friends of mine
speaking to & leading hockmaker. T remarked
to the hookmaker, *Have you got them all
working for yout’! and he said, ‘“Yes, they
are my working wethers.’”’ Down the Great
Southern still more recently I saw at an agri-
cultural show some sheep which we were told
had cut 21s. worth of wool each. I
remarked, ‘‘That is nothing, T know
s bookmaker in Perth who has sdome
wethers from which he cuts over 21s.
worth of wool every Saturday.’’ I am going
to vote against the deletion of the clause.
By what I have said I bave cleared my con-
science of the vote I reeorded previously. The
Government should enforce the existing law
against bookmakers.

Clause put and a division taken with the
following resulf:—

Ayes . . . .. 8
Noes .. .. .. oo 11
Majority against .. 3
AYES.
Hon. J. Cunningham Hon. R. J. Lypn
Hon. J. Ewlng Hon. J. Milla
Hon. J. W. Hlickey Hon. H. Millington
Hon. J. W. Eirwan Hon. H. J. Saundera
(Teller.)
NoRs.
Hon. J. F. Allen Hon. V. Hamergley
-Hon. ¢. F. Baxter Houn. J. J. Holmes
Hon, H. Carson Hon. G. W. Miles
Hoo. H. P. Colebatch Hon. J. Nlcholson
Hon. ], B. Dodd Hen. Sir E. H. Wliteroom
Hon. J. Duffell (Teller.)

{COUNCIL.]

Clauso: thus negatived. '

Clanse 14—agreed to.

Clause 13—Amendment of Section 323:

Hon. 8ir E. H. WITTENOOM: Hon, mem-
bers will he aware that Section 321 deals
with agsaunlts on the person. FTo make wy
position clear I will read what the Criminal
Code says—

Any person who unlawfully assaults
another is liable on summary convie-
tion to a fine of £10 and payment of costs
of prosecution, and in default of payment
to imprisoument with hard labour for six
months . . . . ..

Then Section 323 provides—

When a complaint of an assault has been
heard upon the merits before justices, on
complaint by or on behalf of tho party ag-
grieved, under either of the two last pre:
ceding sections, and they dismiss the com-
plaint, they are required forthwith to make
nut o certificate of the fact of such dis-
migsal and to give it to the accused person.
Any person who has obtained such a eerti-
ficate of dismissal, or who has bLeen cou-
victed, and has paid the fine and costs or
kas ¢ndured the punishment adjudged, if
any, is released from all further proceed-
ings, civil or c¢riminal, for the same canse.

The leader of the House in introducing this
Bil), mentioned an incident where a man had
assaulted another with most disastrous effecta,
and that all that conld be done to the ofender
was to fine him £5 or £10. Most of us have
known of assaults committed from personal
feeling by people prejudiced against others,
Such an assault is committed with a view
to infliction of punishment on a man by
another who is his physical superior. The
latter will say ‘I can have £5 or £10 worth
out of him and if he prosecutes me I ecan
pay the fine.”” I know of a case similar te
that mentioned by the leader of the House
where a man assanlted another, striking him
on the side of the head. The victim’s occu-
pation depended upon his hearing, and the
assault rendered him deaf for life. The of-
fender was prosecuted for assanlt, bni the
man assaulted was absolutely ruined by the
blow. Moreover, we know there are fre-
quently cases of men coming to town from
the country with money in their pockets mak-
ing temporary friendships and being knocked
on the head and robbed. I consider, therefore,
that the punishment for assaults is mnot in
keening with the offence, and I shall move an
amendment adding to Section 321 of the Code
the words ‘fwith or without whipping.”’

The CHATRMAN: The hon. member had
better move his amendment as a new clanse
at the end of the Bill, because in this measure
each seetion of the Criminal Code has an
amending clanse to itself. Tn order to pre-
serve similarity in drafting the course I sug-
gest is the better.

Hon 8ir E. H. WITTENOOM: Very well,
Sir. Every man in thig country prizes his
political liberty, his right to speak and act
within the law. The only thing we have to
do now is to preserve also his physical lib-
erty, so that, provided he goes about within
the law, he will not be interfered with by
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anyone else. The time has arrived when men
who vigit violenve on otherg should have it
visited on thomselves. The punishment can
easily be avoided, namely, by simply not ren-
dering oneself liable to it. It is chiefly un-
provoked assanlts | wish to prevent, More-
over, the matter is left to the discretion of
the court by the words ‘‘with or withont,”’
Only the other day we had a case where a man
walking down a by-way off St. George’s
terrace was knocked down and robbed, Vie-
lence of that character should be repaid by
violenve. On the second reading I referred
to the cure of garrotting in England by
flogging.

Hon. J. NICHOLSON: I woeuld suggest
that the court should also have power at its
discretion to order the offender so many days
or months imprisonment with or without
whipping.

Clause put and passed.

Clauses 16 to 35—agreed to.

Postponed C(lause 5—Amendment of See-
tion 18I:

Hen., J, E. DODD: In view of tha discus-
gion which has token place on Clavse 7 I do
not propose to move the amendment of which
I have given notice, especially in view of the
information supplied by the Colonial Seere-
tary that the Attorney General! is seeking in-
formation from all parts of the world where
this is in operation.

Clause put and passed.

New clanse:

Hon. J. DUFFELL: I move—

That the following he added to stand as
Clauge G:—'"Whosoever wunlawfully and
carnally knows and abuses any girl under
the age of 10 years shall be pguilty of
felony and shall suffer death.’’

The clause which T have moved is taken word
for word from the Crimes Act of Vietoria.
I realise the scriousness of the position and
also my responsibility in asking memhers of
the Committee to ploce thiz new clanse in the
Code. In recommending it T would point out
that it does not do away with the royal pre-
rogative. If it appears on tho Statute-book it
will be a deterrent against the committing of
such crimes. We know these offences have
been more prevalent in Western Australia of
late than they were formerly and they are even
more prevalent than in Vietoria. Under the
cireumstances I claim that that sectien exist-
ing in the Crimes Aect of Victoria has heen
largely responsible for reducing the number
of these offences.

Hon. .J. J. Holmes: Why not leave it op-
tional with the jndge?

Hon. J. DUFFELL: If we use the word
‘“may’’ instead of ‘‘shall’’ we take the sting
out of it and the clanse will not have the
desired effect. My object is to prevent any
man sinking so low as to commit dastardly
crimes of this natuore.

Hon. J. J. Holmes: Could you not give the
judge who had the evidenmce before him dis-
cretionary power?

Hon. J. DUFFELL: I have already pointed
out that it does mot do away with the royal
prerogative of mercy.

Hon. 8ir E. H. Wittenoom:
punishment beforet

ram
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Hon. J. DUFFELL: 1 think it was five
years, llon. members need only be reminded
of the ease at Iremantle the other day where
@ man, 33 yeurs of age, committed an assaulb
on a child, and with instances such as we have
recorded in the police records we can see that
these offences are increasing in  number,
whilst in other directions crime is on the de-
crease, The report of the Commissioner which
was recently presented to us showed that of
rape there were five cases, attempted rapa two,
gross indecency three, indecent assault three,
indecently dealing with girls seven, and &0
on. This is sufiicient evidence to show that
offences of this nature are on the increase and
that nothing short of punishment such as I
have indieated will meet the case. It is my
intention to divide the Iouse on this amend-
ment so as to know who is with me in the
direction of protecting child life and who is
opposed,

Hon. J. NICHOLSON: I doubt whether
we would he within our powers in inserting
thiz new clause in view of the provisions of
Section 185, Probably the hon. member’s de-
sire to give power to the court to impose the
death penalty on any person found guilty of
this crime might be brought about in some
other way. 1 would suggest in view of the
importance of the matter that progress should
be reported.

The COLONIAL SECRETARY: Clauss 5
amends the present provisions of Section 185,
Under the Act as it stands a person found
guilty of the offence to which Mr. Duffell hag
referred is liable to a term of imprisonment
for three years. By this clause it is made a
crimg punishable by 14 years’ imprisonment.
Now the hon. member wishes to impose the
death peralty. I do not think he has cxag-
gerated the magoitude of this erime, but [
do not know that the Committee are pre-
pared to iwerease the number of crimes for
which the death penalty car be imposed. I
propuse to vote against the suggested mnew
¢lause, because I am not satisfied that we
should inerease the number of erimes for
which the death penalty can be imposed. If,
however, this is earried, I would suggest to
the hon. member that he should alter the
wording of the elause to bring it into con-
formity with the Code, whieh does not make
reference to felony, It would be a mistake
in this one small part of the Code, if it is
embodied in it, to introduee a term which is
otherwise toreign to the Code. If the pro-
posed mew eclange iz carried I have no doubt
the bon. member would be willing to amend
the wording of it, g0 as to make it read in
much the same way as the section regarding
wilful murder,

Hon. I. MILLINGTON: I should like to
have more time to think over such a serious
proposal as this, Tt is quite possible that
porpetrators of this kind of crime may be
regarded as lunatics, and require special
treatment. I do not know if the hon. mem-
ber’s proposal takes the circumstances of
each case into account. It is quite possible
that some form of treatment other than pun-
ishment by death would meet the case in
some instances, We should have time to
think over this matter.
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Hon. 8ir E. O. WITTENOOM: This seems
to me to be a very drastic suggestion. At
any rate, to persons who would be liable to
imprisonment for =a term of 14 years, [
think the death penalty would be s pleasant
alternative.

Hon. J. E. DODD: T hope the Committee
will not agree to this. TPersonally, I would
be in favour of an amendment to abolish
altogether the death penalty. To inerease
the term of imprisonment in these ecages
from threc years to 14 years is a suflicient
advance in one step in dealing with sueh of-
fences. It would be well for us to await the
result of the investigations, which are being
made by the Attorney Genocral with respect
to another form of punishiment which hag
been suggested. To make ancother offence

for which the death penalty will operate
will be a retrograde step
The COLONIAL SECRETARY: 1 may

have heen misundcratood We are inereasing
the penalty to 14 years’ imprisooment in the
case of a person who attempts to have ua-
Inwful earnal knowledge with a girl under
13, The offence to which Mr. Duffell refers
is at present punishable by imprisenment
for life, with hard labour, with or without
a whipping. That is the penalty which Mr.
Duffell wishes to inerease to the death pen-
aity.

Hon. J. J. HOLMES: I support Mr. Dut-
fell. There cannot be a more hideous crime
than one against a girl of 10 years of age.
Even if this means adding another erime to
the list of those punishable by death, I do
not think we should hesitate to do so.

Hon, J. EWING: I am inclined to support
the proposal, but it seems to me that it is
mandatory and that if carried the extenuat-
ing circumstances of a case could not be
taken into consideration, It should be left
to the judge to determine whether the death
sentence is carried out or not. 1 suggest
that the hon. member should amend his pro-
posed new clause in that direction,

Hon, .J. DUFFELL: None of the argu-
ments which have been used have alicred my
convictions on this question, although T am
prepared to fall in with the suggestion of
the leader of the House that the clause
ghoull be worded in conformity with the
gsection of the Code dealing with eapital
punishment. Tn my opivion the present pun-
ishment for this crime is not a sufficient
deterrent, and that is my reason for wishing
tn increase it to the death penalty. Mr.
President, in the course of my remarks I
may have heen earried away to swch an ex-
tent that T may have used a word which was
posaibly out of place, Tf I have done so [
do not wish to be lnughed at., T am referring
to the Usher of the Black Rod. Aa I was
saying T strongly advoeate the death penalty
in anbstitution for the present one.

Hon, J. E. Dodd: Does not the hon. mem-
ber think that the better form of punish-
ment is emageulation?

Hon. J. DUFPELL: That is an eperation
to be performed on a person who has ruined
at lenst one young life. My desire is to im-
pose # punishment which will prevent that

[COUNCIL.]

taking place. 2y contention is that the
death penalty would be sufficient to cause a
man to consider well before committing such
an offence,

Hon. J, Nicholson: If he was normal.

Hon. J, DUFFELL: When a man uander-
stanrds that be is ruuning the rigk of being
hanged for this sort of thing, he will be more
likely to keep a lold upon himself. If my
proposal is adopted 1 am willing to fall
with the suggestion of the leader of the
House in regard to its wording.

The COLUNIAL SECRETARY: Although
T must not be thought to be supporting this
propesal, in order to make the new clause
conform with the Code, I move an amend-
ment—

That all the words after ‘‘of,”’ in line

3, be struek cut, and ‘‘crime and liable to

punishment by death?’ be inserted in lien

thereof,
That is the term used in connection with wu-
ful murder in Section 282 of the Criminal
Code Act.

Hon. J. MILLS: T cannct see eye to eye
with Mr. Duffell, nor will T be a party to
supporting a measure for taking a life unless
for a life.

New clause as amended put and a division
taken with the following result:—

Ayes .. . .. .. B
Noes .. . . .oo12
Majority against .. 6

Aves.
Hon. J. Duftell | Hon. R. J. Lyon
Hon. J. Ewing Hon. J. Nicholson
Houn. V. Hamersley (Tetlor.)
Heono. J. 3. Helmes

Nogsa.
Hon, J. F. Allen Hon. G. W. Milea
Hon, €. F, Baxter Hor, H. Millington
Hon, 8ir H, Brigzs Hon. H. TJ. Saunders

Hon. H. P. CUolebalch
Hon. J. Cunnlngham
Hon. J. E. Dodd
Hon. J. W. Hickey

New clause thus negatived.

New elause:

Hon. Sir B. H. WITTENOOM: I move—

That the following be inserted as a new
clause: —¢‘Section 321 of the Code is
amended by adding the words ‘with or
without a whipping,’ after the words ‘Ten

pounds’ in line 2.’!

The COLONIAL SECRETARY : The
amendiment we have already made wounld meet
the ease which the hon. member desires to
provide against. A person proceeded againet
for assault may be fined up to £10. That
would be the end of it. Now the Aét has been
amended 8o that a person assaulted, even after
taking action for assault and the agsailant
being fined £10, can proceed against the
assailant and obtain damages.

Izon. J. J. Holmes: What damages could he
get

Hon. Bir E. H. WITTENOOM: Tt i3 not a
question of damages at all. Men ecome down

Hon. Sir B. H. Wittenoom
Hon. J. Milla
(Teller.)
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from tle comntry with their pockets full of
money, They are assaulted in the most un-
premeditatedl mauner, There should be some
deterrent. A fine of £3 or three months’ im-
prisonment is not sufficient. I think & magis-
trate should have power to fine or imprison
with or without a whipping. The magistrate
should be able to award a whipping in addi-
tion any other punishment.

The COLONTAL SECRETARY: The amend-
ment would read better if the words were put
after the end of the first paragraph of See-
tion 321. According to the hon., member’s
amendment the whipping would apply to
minor assaults, What he wants to do is to
apply tlhiem to major assaults,

Hon, Sir E, H. WITTENOOM: I am quite
prepared to accept the suggestion of the Col-
onial Seervetary, and I will alter the new clause
to read as fellows:—

Section 321 of the Code is amended by

adding the words ‘“with or without a whip-

ping’’ afer the words ‘‘firat imstance’’ in

line 6.

Hon. H. MILLINGTON: The claunse as it
stands enables a magistrate to award a pen-
aity of six months with or without hard labour.
I do not think these are cases where whip-
pings should be introduced. I admit that
under the law as it stands the punishment is
inadequate, but the cases instanced by the hon,
member are cases for compensation. It
would not he much eompensation for a per-
gon who, having been assaulted lost his hear-
ing, simply saw his assailant whipped.

Hon, 8ir E, H. WITTENOOM: This new
clanse would provide for cases where there is
no hope of getting damages.

[The President resumed the Chair,]
Progress reported.

Hounse adjourned at 6.13 p.m.

Legislative Elssembly,
Thursday, 31st October, 1918,

The SPEAKER took the Chair at 4.30 p.m,,
and read prayers.

[For ‘'Questions on Notice’’ and *‘Papers
Presented’’ see ‘‘Votes and Proceedings,’’]

NOTICE TPAPER, ARRANGEMENT OF
PRIVATE MEMBERS’ BUSINESS.
Mr. SPEAKER [4.33]: Some remarks were
made last night by the member for North-East
Fremantle (Hon. W- C, Angwin) regarding the
arrangement of yesterday’s Notice Paper, and
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these remarks were emphasised by a paragraph
in the ‘‘West Australian’’ of to-day’s issue.
I wish to assure hon. members that the arrange-
ment of the Notice Paper was strictly in
accordance with our rules; and I would refer
those hon. membera who are interested, to the
"“Votes and Proceedings’’ of the 15th Septem-
ber, 1910, when a somewhaf lengthy atatement
was read to the House by the then Speaker, in
explanation of a similar misunderstanding.
From that statement I ueed quote only the fol-
lowing lines:—

With regard to Orders of the Day, their
position is regulated not by the date of the
first introduction of the subject to the House
but by the date on which the House ordered
them to be set down.

Thus the resumption of debate on Mr. Tees-
dale’s motion was ordered on the 18th Sep-
tember, while that on Mr. Jones’s motion was
ordered on the 3rd October. Mr, Teesdale’s
motion therefore took precedence. Hon. mem-
bers who have been here for some years are
familiar with the matter, but for the henefit
of those hon, members who perhaps do not
know, let me state that as regards notices of
motion by private members the Premier takes
ne part in their arrangement on the Notice
Paper. After they have been moved and have
become Orders of the Day, the Premier takes
no part whatever in their arrangement on the
Notice Paper, All arrangemtnts of the Notice
Paper made by the Premier refer sclely to
Government business. Hon. members will
therefore know in future exactly how the mat-
ter stands.

BILLS RETURNED FROM THE COUNCIL,
1, Prison Acvt Amendment.
With amendments.
2, Bupply (No. 2), £425,000.
Without amendment.

BILL—FORESTS,
In Committee.

Resumed from the 23rd OQctober; Mr. Stubbs
in the Chair, the Attorney Gemeral and Minis-
ter for Woods and Torests in charge of the
Bill.

Postponed Clause 22a—Hewing of railway
sleepers within State forests probibited:

My, PICKERING: I move an amendment—

That the words ‘‘Except as hereinafter
provided’’ be inserted at the beginning of
the elause.

On referring to the Notice Paper hon. members
will see the clauge whose insertion I propose
to move later if thiv amendment is carried.
The issue is whether or not hewing is to be
permitted. The Attorney General has handed
to me a work on Australian forestry, from
page 221 of which I quote paragraph 402—

*¢Standard’? felling sizes prevent ‘‘clean
cutting.?'—I assume further that the acces-
gible forest, which jg also that which will
be worked first, will have mostly ‘‘clean fall-
ings’’ on its working plans, In that case
there will naturally be no longer standard
gizes for felling, To permit a saw miller
only to fell timber above a certain size adds



